
GOVERNMENT OF THE DISTRICT O F  COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  No, 1 4 1 4 3 ,  o f  Lee Nqon Win Chin ,  p u r s u a n t  t o  
2a rag raph  8207.11 of t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
from t h e  use p r o v i s i o n s  (Sub- sec t ion  4 1 0 1 . 3 )  to u s e  the 
ground f l o o r  of t h e  sub jec t .  p r e m i s e s  as  ti r e s t a u r a n t  s e a t i n g  
less than  twen ty - f ive  p e r s o n s  i n  an HR/SP-2 D i s t r i c t  a t  
p r e m i s e s  501 H S t r e e t ,  N.W., (Square  485, Lot  29). 

HEARING DATE: J u n e  2 0 ,  1 9 8 4  
DECISION DATE: J u l y  11, 1984 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  is Located a t  t h e  n o r t h w e s t  

/SP-2 Dis t r ic t  a t  p r e m i s e s  known as  SO1 M S t r e e t ,  
c o r n e r  of  t h e  i n t e r s e c t i o n  of  H and 5 t h  S t r e e t s ,  N , W ,  I t  i s  

N.W. 

2 ,  The s i t e  i s  r e c t a n g u l a r  i n  shape .  I t  measures  
twenty  Cleet i n  w i d t h  and e i g h t y  f e e t  i n  d e p t h .  The s i t e  i s  
improved w i t h  a t h r e e  s t o r y  b r i c k  s t r u c t u r e  and a rear b r i c k  
g a r a g e .  The s i t e  i s  w i t h i n  t h e  Chinatown n e i ~ h b o r h o o d  a r e a .  

3.  T h e  upper  two s t o r i e s  of the s t r u c t u r e  a r e  used  a s  
r e s i d e n t i a l  u n i t s ,  The f i r s t  floor i s  used  as a c a r r y - o u t  
d e l i c a t e s s e n  and also h a s  s e a t i n g  f o r  e i g h t e e n  p a t r o n s .  

4 .  The f a c a d e  of t h e  f i r s t  f l o o r  is a g l a s s  s t o r e  
f r o n t  bay window w i t h  e n t r a n c e  to t h e  s t o r e .  There i s  a 
l a r g e  s i g n  above t h e  glass f r o n t  a d v e r t i s i n g  t h e  c a r r y o u t -  
d e l i c a t e s s e n .  There are menus p a s t e d  on the glass f r o n t ,  

5 ,  The s i t e  a b u t s  a s i x t e e n  f o o t  wide p u b l i c  a l l e y  t o  
t h e  n o r t h ,  fo l lowed  by t h e  Good N e w s  Gospel  Miss ion  i n  t h e  
RR/SP-:! Dis t r i c t .  To t h e  east  i s  5 t h  S-kreet, fol-lowed by a 
r o w  d w e l l i n g  o e r a t e d  by t h e  Gospel  Mission. To t h e  s o u t h  
i s  R S t r e e t ,  fo l lowed  y a PHI p a r k i n g  l o t  i n  t h e  EIR/SP-2 
D i s t r i c t .  To t h e  w e s t  s SO5 €3 Street, t h e  f i r s t  f l o o r  of 
which i s  occup ied  by t h e  Chinatown D e l i  hav ing  n i n e  sea ts ,  
507 FI Street, occup ied  by a l a w  o f f i c e ,  5 0 9  EL t, t h e  
f i r s t  f l o o r  of which i s  occup ied  by a grocery called 
t h e  V e t e r a n s  Food Market ,  nd 5 2 1  H S t r e e t ,  the f i r s t  f l oo r  
of which i s  occup ied  by a g r o c e r y  store.  The m a j o r i t y  o f  
t h e  second and t h i r d  f l o o r s  of t h e  b u i l d i n g s  i n  t h e  b l o c k  

t h e  6 t h  S t r e e t  f r o n t a g e  in t h e  s u b j e c t  s q u a r e  are l a w  a f f x c e s ,  
v a r i o u s  a s s o c i a t i o n  o f f i c e s ,  t h e  FuLton Motel a t  5 1 2  

e r e s i d e n t i a l l y  occup ied .  T o  t h e  n o r t h w e s t  a l o n g  
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1 S t r e e t ,  apa r tmen t  b u i l d i n g s  and row d w e l l i n g s ,  aFi i n  t h e  
HR/SP-2 Dis t r i c t .  

6 .  The s u b j e c t  grourid f l o o r  h a s  had a series of 
c e r t i f i c a t e s  o f  occupancy C e r t i f i c a t e  o f  Occupancy N o .  
I3126556 w a s  i s s u e d  on J u l y  2 2 ,  1981, as  a u t h o r i z e d  by a u s e  
v a r i a n c e  g r a n t e d  by t h e  BZA i n  Order  N o .  1 3 4 2 7 ,  d a t e d  March 
31 ,  1 9 8 2 ,  t o  u s e  t h e  ground f l o o r  as  a c a r r y o u t - d e l i c a t e s s e n .  
C e r t i f i c a t e  of  Occupancy N o .  €3132842 w a s  i s s u e d  on December 
2 9 ,  1982, f o r  use  as  a c a r r y o u t - d e l i c a t e s s e r l ,  R o t  s e x u a l l y  
o r i e n t e d .  C e r t i f i c a t e  of Occupancy No. B136478 was issuea 
on October  6 ,  1383 ,  f o r  a r e s t a u r a n t  s e a t i n g  twen ty -e igh t  
p e r s o n s  

7, On June  2 1 ,  1383 ,  t h e  s u b j e c t  a p p l i c a n t  f i l e d  
A p p l i c a t i o n  N o .  14029 w i t h  t h e  BZA t o  use the ground f l o o r  
as  a r e s t a u r a n t  s e a t i n g  less t h a n  t w e n t y - f i v e  p e r s o n s .  The 
a p p l i c a t i o n  was withdrawn on September 2 1 ,  1983.  

8 .  By l e t t e r  d a t e d  A p r i l  4 ,  1984,  t h e  Deputy Zoning 
A d m i n i s t r a t o r  a d v i s e d  t h a t  C e r t i f i c a t e  o f  Occupancy N o ,  
I3136478 w a s  i s s u e d  i n  e r r o r ,  as  t h e r e  had n o t  been  any BZA 
Order  a u t h o r i z i n g  such  u s e .  The e r r o r  was a p p a r e n t l y  
d i s c o v e r e d  d u r i n g  a chance  i n s p e c t i o n  o f  t h e  p r e m i s e s  by a n  
o f f i c i a l  o f  t h e  Zoning A d m i n i s t r a t c r ' s  o f f i c e .  

9 .  The a p p l i c a n t  f i l e d  t h e  s u b j e c t  a p p l i c a t i o n  on 
A p r i l  1 0 ,  1903, t o  c o n t i n u e  t h e  r e s t a u r a n t  use which he 
b e l i e v e d  was g r a n t e d  -%G him unde r  C e r t i f i c a t e  o f  Occupancy 
No. €3136478. The a p p l i c a n t  had mod i f i ed  t h e  s tore  t o  
p r o v i d e  t a b l e s  f o r  e i g h t e e n  p e r s o n s  and pu rchased  t a b l e s  and 
c h a i r s  and o t h e r  equipment  so  t h a t  h i s  p a t r o n s  c o u l d  s i t  
w h i l e  p a r t a k i n g  of the d e l i c a t e s s e n  f a r e ,  

1 0 .  The  e x i s t i n g  c a r r y o u t - d e l i c a t e s s e n  and t h e  proposed  
r e s t a u r a n t  use are n o t  p e r m i t t e d  u s e s  i n  t h e  HR/SP-2 D i s t r i c t .  
Both u s e s  are f i r s t  p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  i n  t h e  
C-1 D i s t r i c t .  The a p p l i c a n t  now seeks a v a r i a n c e  from t h e  
u s e  p r o v i s i o n s .  

11. A major  d e t e r m i n a n t  i n  r e q u e s t i n g  p e r m i s s i o n  t o  
c o n t i n u e  t o  o p e r a t e  a r e s t a u r a n t  a t  t h i s  l o c a t i o n  w a s  t h e  
a b i l i t y  t o  p r o v i d e  s e a t i n g  f o r  many e l d e r l y  c u s t o m e r s ,  The 
s t o r e  p r e s e n t l y  a t t r a c t s  a l a r g e  p e r c e n t a g e  of i t s  p a t r o n a g e  
from t h e  e l d e r l y  r e s i d e n t s  of t h e  Wah Luck S e n i o r  C i t i z e n s  
apa r tmen t  and t h e  J u d i c i a r y  Iiouse apa r tmen t .  The d e l i - c a r r y o u t  
p r o v i d e s  a c o n v e n i e n t  e a t i n g  a n d  mee t ing  p l a c e  f o r  t h e s e  
p a t r o n s .  The b u s i n e s s  h a s  been s e l - e c t e d  by t h e  Washingtonian 
Hagazine as a winner  of a "PJashingtoc Cheap E a t s  Award." 
The r e a s o n a b l y  p r i c e d  €are o f f e r e d  by t h e  d e l i - c a r r y o u t  h a s  
i n c r e a s e d  t h e  p a t r o n a g e  and t h e  need for s e a t i n g ,  p a r t i c u l a r l y  
f o r  t h e  e l d e r l y .  
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12. €3 Street at this Location has two-way traffic and 
two hour metered parking on both sides of the street. There 
is a large PMI parking lot located immediately south of the 
site. There is controlled curb parking permitted on 6th and 
5th Streets in the block. The large majority of the patrons 
of the proposed restaurant are anticipated to be pedestrians 
walking from either residence or work place. 

13. The applicant submitted a petition with 700 signatures 
in support of the application. A review of thc signatures 
reflects people working in the neighborhood and residents. 

14. The Office of Planning, by report dated June 13, 
1984, recommended approval of the application. The Office 
of Planning was of the opinion that there are exceptional 
circumstances which relate to the subject site’s existing 
physical. layout, history of u s e ,  special needs of its users 
and location that support this application. The first floor 
architecture of the subject premises reflects its history of 
store front usage. This factor is noted in BZA Case No. 
1 3 4 2 7 ,  pursuant to which the existirig deli-carryout 
operates. The Office of Planning was of the opinion that 
the introduction of a maximum of twenty-four seats to the 
existing deli will not intensify the use to a point where it 
will create an adverse inpact on the neighborhood. The 
Gffice of Planning noted the existence of several other 
retail businesses in the same block. The Office of Planning 
Surther reported that a significant influence in its 
recommendation was the relationship of the site to the 
Comprehensive Plan. The proposed use is consistent with 
plan objectives for the extension of retail uses along €-I 
Street in this block, in Chinatown. A change of zoning 
application to implement the Plan is expected in the future. 
The Board concurs with the findings and recommendation of 
the Office of Planning. 

15.  There was no opposition to the application at, the 
public hearing or filed in the record. 

1 6 .  Advisory Neighborhood Commission 2C filed no 
recommendation on the application. 

CONCLUSIONS OF LATV AND OPINION: 

Based on the record, the Board concludes that the 
applicant i.s seeking i? use variance! the granting of which 
requires a showing through substantial evidence of a hardship 
upon the owner arising out of some unique or exceptional 
condition in the property so that the property cannot be 
used for purposes for which it is zoned. The Board further 
must find that the relief requested can be granted without 
substantial detriment to the public good and without 
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s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and  i n t e g r i t y  of 
t h e  zone p l a n .  

The Board conc ludes  t h a t  t h e  p h y s i c a l  l a y o u t  of  t h e  
s u b j e c t  f i r s t  floor and t h e  h i s t o r y  of t h e  use  of saic! f i r s t  
f l o o r  as  a s t o r e  c o n s t i t u t e s  such a h a r d s h i p .  The Board i n  
a d d i t i o n  found t h a t  t h e  immediate area c o n t a i n s  mixed u s e s  
i n c l u d i n g  o t h e r  r e s t a u r a n t s ,  food stores and o f f i c e s .  The 
Board f u r t h e r  notes t h a t  t h e  s i t e ,  which had been abandoned 
b e f o r e ,  h a s  been  r e n o v a t e d  s i n c e  t h e  i s s u a n c e  of EZA Order 
No. 1 3 4 2 7 ,  d a t e d  March 3 1 ,  1 9 8 1 .  Fu r the rmore ,  t h e  
a p p l i c a t i o n  h a s  been  s u p p o r t e d  by 700 p a t r o n s  of t h e  s t o r e .  

The Board f u r t h e r  conc ludes  t h a t  t h e  r e l i e f  can  be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good, 
and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  pu rpose  a n d  
i n t e g r i t y  o f  t h e  zone p l a n  as  embodied i n  t h e  Zoning Regula- 
t i o n s  and Map. Accord ing ly ,  it i s  hereby  ORDERED t h a t  t h i s  
a p p l i c a t i o n  i s  GRANTED, SUBJECT t o  t h e  C O N D I T I O N  t h a t  t h e  
s e a t i n g  c a p a c i t y  of t h e  f a c i l i t y  s h a l l  b e  l ess  t h a n  
twenty-f i v e  p e r s o n s .  

VOTE: 4-0 ( C h a r l e s  R.  N o r r i s ,  W i l l i a m  F .  McIntosh,  Walter 
B .  L e w i s  and. C a r r i e  L. T h o r n h i l l  t o  g r a n t ;  
Douglas S .  Pat i ton  n o t  v o t i n g ,  n o t  hav ing  hea rd  
t h e  case) 

BY OFDER O F  THE D.C. BOARD O F  Z O N I N G  ADJUSTMENT 

ATTESTED BY: 

u t i v e  Director 

FINAL DATE OF' ORDER: 

UNDER SUR-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVING 
RULES O F  PRACTICE 
ADJUSTMENT ., " 

THIS ORDER OF TEE 

8 2 0 4 . 3  OF THE Z O N I N G  REGULATIONS , "NO 
O F  THE BOARD SIIAZL TAKE EFFECT UNTIL TEN 
BECOME FINAI, PIJRSUANT TO THE SUPPLEMENTAL 
AND PROCEDURE BEFORE THE BOARD O F  Z O N I N G  

BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  FIONTHS 
AFTEI; THE EFFECTIVE DATE OF TEILS ORDER, UNLESS W I T H I N  SUCH 

OF OCCUPANCY IS FILED WITH THE DEPARTMENT O F  CONSUEIER AND 
PEGULATORY AFFAIRS, 

P E R I O D  An' APPLICATION FOR A B U I L D I N G  PEN4IT OR CERTIFICATE 


